33

Module 4

ISSUES IN REGIONAL POLITICS; INTERFACE BETWEEN POLITICS AND ECONOMY


ROLE OF TRADE UNIONS AND PEASANTS MOVEMENT


Unit Structure
4.0	Objectives
4.1	Introduction  
4.2	History of Trade Union activities 
4.3	Trade Union Movement in India 
4.4	Critique
4.5	Summary
4.6	Unit End Questions

4.0	OBJECTIVES



4.1 INTRODUCTION 

Workers when were exploited by their employers formed a trade union to better organise themselves to resist and safeguard their interest. According to Professor R. A. Lester, trade union is "an association of employees designed, primarily to maintain or improve the conditions of employment of its members". For British economist Professor G. D. H. Cole, "In common parlance a trade union means an association of workers in one or more occupations carried on mainly for the purpose of protecting and advancing the members' economic interests in connection with their daily work." From the above definition one can conclude that trade unions are essentially voluntary organisation of workers. The primary function of the trade union is to increase cooperation and well-being among workers, secure facilities, work as a link between workers and employers, ensure the progress of worker and make provision for labour welfare.

Trade union offers itself as a legitimate and legal way to negotiate with the employer for facilities and services that are due to them. For a union to work successfully it requires maximum number of workers in the organisation to join it. The union that receives the support of all workers has greater negotiation powers. The time of agitation and strike are the testing times for all union and it is then that all need to stay together against all odds. Leadership can make or mar the trade union movement, as a dedicated leader shall work for the well being of the worker while one who is corrupt may jeopardise the interest of the workers. Members have to be practical and think rationally while making demands as fighting irrationally for a false cause may lead to conflicts and disharmony.

4.2 HISTORY OF TRADE UNION ACTIVITIES IN INDIA 

India was slow to join the industrial revolution, as it was primarily an agricultural economy. Most of the new industries emerged in the post-independent era and lead to a surge of labour force. Labour has always been an exploited class since the British times as they suffered from low wages, long working hours and unhygienic working conditions. Thus they remained always at the receiving end whether it was the British as masters or the native capitalist class. The first initiative on behalf of the labour to regulate the conditions of workers in the factories in India came from the Lancashire textile capitalist lobby. The first factory commission was appointed in 1875, and the First Factory Act was passed in 1891. Consecutively the Factory Act of 1891 was passed which limited the working day to 11 hours with an interval of one and half hour for women labour. The first ever demonstration of the Bombay workers showed their political consciousness as they went for a six-day strike on the issue of conviction and imprisonment of Lokmanya Tilak in 1908. The agitation was initiated by the national leaders and eventually resulted in the formation of the All India Trade Union Congress (AITUC) on 31 October 1920 under the leadership of Lala Lajpat Rai. In 1926 the Trade Union Act recognised trade unions as legal associations laying down conditions for registration and regulation of trade union activities. The Act also secured their immunity, both civil and criminal, from prosecution for legitimate activities, but at the same time put some restriction on their political activities. Courts of Enquiry and Conciliation Boards were created by the Trade Union Act 1929 for settling industrial disputes. The Act made strikes illegal in public utilities like Postal Services, Railways, Water and Electricity Departments, unless each individual worker planning to go on strike gave an advance notice of one month to the administration.

The trade union movement did not bring in a revolution on behalf of the workers in the post independence era as the state assuming its welfare state image.tried to ease the conflict between the capitalist class and the workers. A newly born state could not allow the gap between the industrialist and the workers to escalate, as it would have caused grave danger tc the development of the country. Trade Unions were encouraged and almost all national parties had some affiliation to one or the other trade union.

4.3 TRADE UNION MOVEMENT IN INDIA 

Trade Union movement is often also addressed as labour movement though there is an important point to be noted mainly that trade unions constitute the institutionalised core of labour movements. Trade union is referred as a movement primarily because it has a formal structure, membership, organisational hierarchy, which is absent in other forms of movement. The most important role of the trade unions is to promote and protect the interest of the workers. The trade union movement drew inspiration from the independence movement as during that period all movements aimed at retreat of the British. But the scenario did not remain congenial for the movement in the post independence era as the capitalist were given a free hand and the workers ended up suffering and being exploited. Their working conditions as well as their wages suffered instigating a resistance movement of the workers all over the country. National labour organisations such as All India Trade Union Congress and Indian Federation of Labour came into being after World War II and fought earnestly for the cause of the working class. AITUC split in 1948 and a new organisation called Hind Mazdoor Sangh was formed under the leadership of M N Roy. Those left out in the AITUC renamed the organisation as Indian National Trade Union Congress (INTUC) in 1949.

The INTUC believed that if the industries were nationalised the workers ought to benefit. But there was no unanimity amongst its members and to pursue the matter. Also their closeness to the Congress party that formed the ruling government resulted into compromising on various issues that were uncomfortable for the government. The leaders of the union were the only people who benefited by these contacts. It is in the fifties and sixties that the workers developed an ideological inclination and understood that industrial relations must reflect the interests of the working class and the union should pursue the cause. It is at this movement that Communist Party of India (CPI) and the Communist Party of India, Marxist (CPI [M]) came to have influence on the unions. The primary goal of these unions was to get revision in pay structure and better conditions for work for the workers. The representatives of All India Railway Men's Federation, National Federation of Post and Telegraph Employees, All India Defence Employees Federation and the Confederation of Central Government Employees called a major strike in 1960. The demands included payment of dearness allowance as per the provisions of First Pay Commission, distinction between different types of workers, namely skilled, semi-skilled and unskilled employees. The strike turned violent as it was declared illegal under Essential Services Maintenance Ordinance. White-collar employees, teachers of schools and colleges also indulged in similar struggles that year. All India State Government employees Federation was instrumental in leading the movement of central and state government employees. The 60's and 70's saw an increase in number of strikes and soon the unorganised sector too joined the fray. The struggle was not restricted to pay hike and improved working condition but also included agitations against the rise in prices, shortage of commodities and mounting unemployment.

4.4 CRITIQUE 

Trade unions in India have suffered due to some peculiar traits that hinder its growth. One of the crucial requirements of a union is to have informed and literate members. In case of Indian workers not only are they illiterate but also indiscipline hence making it difficult to organise them effectively. Workers often migrate from rural to urban/cities for work and prefer to visit their families during long holidays. This makes it difficult for unions to have meetings especially during strike period as most of the workers return home during such agitations. Coming from the low class the worker is ill aware of his rights and may not be ready to strike nor understand the need to agitate. Political parties often interfere in the activities of the union, which may not necessarily benefit the worker. Finding able leadership has essentially been a problem in India and can be similarly seen among the trade unions too. There have been occasions when leaders have sold the interest of the workers for a price. With the advent of globalisation there are less jobs available in the market hence the workers prefer to retain it at all cost. Also as contract labourers replace permanent staff there is neither will nor inclination to agitate or form unions.

4.5 SUMMARY



4.6 UNIT END QUESTIONS

Check your progress:
1.   	Trace the evolution of the labour movement in India.
2.   	Do you feel trade union movement have hit a dead end in the globalised era? Discuss. 
3.	Critically evaluate the working of the trade union movement in India.
4.   	Have trade unions marred progress and development by calling for strikes and lockouts? Discuss.


PEASANTS MOVEMENT


Unit Structure
5.0	Objectives
5.1	Introduction  
5.2	Definition of Peasant
5.3 	Agrarian Movement 
5.4  	Landmark Peasant's movement in India:
5.5	Summary
5.6	Unit End Questions

5.0 OBJECTIVES  




5.1 INTRODUCTION 
   
Indian has an agro-based economy, as majority of the population is occupied in agriculture. The feudal system that prevailed in pre-independence era resulted in the land owned by the Zamindars while the rest ended up as landless labourers. Post independence the government worked towards eradicating the unequal distribution of land and modernise agricultural with an eye on increased production. The Green Revolution bought in new agricultural policies; it was an added effort on part of the government to improvise the agricultural economy of the country. But the feudal system that prevailed in India encouraged the retention of most of the land in the hands of the big zamindars and the small farmers were marginalised, as the benefits of agricultural policies never reached them. The policies were focused on providing financial support to the landowners and thereby allow them to use modern methods of agriculture. The agricultural policies of the government of India benefited only a small group of rich and middle class landholders who could secure loans and invest in modern techniques of farming.

Peasant uprising in India dates back to the British time when their policies invigorated the peasants to rise in revolt. For the British these were not people protesting against state oppression but their actions were often labelled as- those of bandits and dacoits. The situation did not improve for the peasants even after independence and they continued to agitate but this time against their own government.

5.2 DEFINITION OF PEASANT 

A peasant is known as Kisan in India whose primary occupation involves agriculture. It is not necessary that a peasant who tills the land is its owner. His relationship with the land he tills is varied and thus he would be owner of the land, absentee landlord, supervisory agriculturist, owner-cultivator, sharecropper, tenant and landless labourer. Broadly a peasant is a farmer with a small land holding who cultivates his own land and is dependent on it for his family's sustenance. The situation of the peasant and the landless labourer is more or less the same and thus both are equally involved in the peasants' agitation.

According to rural sociologist S. L. Doshi and P. C. Jain peasants can be classified into different categories on the basis of ownership of land. Daniel Thorner classifies those people as Maliks who have the document for the ownership of their land, those who do not own the land or do not possess the land document but cultivate the land are the Kisans and those who just till the land as agricultural labourers are known as the Mazdoors. Government also classifies peasants on the basis of their land holdings, those holding more that 15 acres of land are rich peasants and those with just 2.5 to 5 acres of land are small farmers. Marginal farmers own land that is less than 2.5 acres and landless peasants work as farm labourers as they possess no land of their own. Some sociologist have categorised peasants on the basis of utilisation of loans, tenancy, ownership of assets, credit from bank, and repayment capacity of loans.

5.3 AGRARIAN MOVEMENT  

According to Prof. Sudha Pai the agrarian movement is based on five criteria's. "1) The pattern of land ownership which determines the mode of production, class structure, and the prevailing agrarian relations. 2) State policies, as major shifts in the agrarian economy have occurred due to the introduction of new policies. Also most of the movements are either against particular state policies or make demands that the state cannot ignore. 3) Technology based change, which is powerful and independent force, although researches show that there is no automatic connection between improved technology and political consciousness and action. The impact varies over time, by region, crop, and the organisation of the productive process. 5) Leadership, together with strategies, issues and demands."

The early stage of the peasant's agitation revolves round protesting against the feudal system, the exploitation by landlords, or the land distribution policy of the state and better wages for the labour. The state have not been able to address the issues affecting the peasants and times it has forced the agitators to take an extreme step to draw the attention of the government. The naxalite movement was a result of such an agitation going sour. The Green Revolution bought in affluence for a few big farmers and they became more demanding asking the state to make more policies benefiting them. Eventually the economic power was translated into political power and thus the enemy was no longer the feudal lord but the state itself. The farmer's movement saw a massive change since the 1990's as a general crisis gripped the Indian agriculture resulting into a slow down in the agricultural growth and the structural adjustment program (SAP) leading to globalisation of the Indian economy. The nature of agitation has changed as small farmers have started agitation against land acquisition of agricultural land by the state government for development or mining projects of private national and international firms.

The departure of the British from India called for celebration but the euphoria did not last for long as the government faced the archaic agrarian system that needed drastic structural changes. The dissatisfaction amongst the peasants was reflected in their agitation against the government. According to D. N. Dhanagare the peasant movements in India need to be studied along two axes: the class character of the actors involved and the historical factors which contribute to the progressive development of the political consciousness of the peasantry.

Kathleen Gough classifies the peasant revolts into five categories namely:
1)  	"Restorative rebellions a movement undertaken by the peasants to drive out the British.
2)  	Religious movements for the liberation of a region or an ethnic group under a new form of government.
3)  	Social banditry
4) 	Terrorist vengeance with the idea of meeting out collective justice
5) 	Mass insurrections for the redressal of particular grievance."

The peasant's movement like any social movement is complex and cannot be generalised in few categories. Moreover Gough has taken into account only the possible causes of revolt but did not touch upon the class to which the peasant belongs.

5.4 LANDMARK PEASANT'S MOVEMENT IN INDIA 	

Peasants movement are not uncommon in India and has been going on since the colonial rule. Agitations thus initiated have given positive results as the farm produce increased and there is surplus for the market. The positive growth in the agricultural sector has improved the condition of the peasants to an extent but also has created new sets of issues that need to be resolved. The Champaran peasant movement (1917-1918) was one of the landmark peasant's agitation initiated by Mahatma Gandhi on his return from Africa where in he experimented on the non-cooperation movement. It also became a part of the national freedom struggle. It was an agitation of the local farmers against the European planter who did not pay them adequate compensation for their labour, forced them to cultivate indigo and increased the rent considerably.

The Patidars initiated the Kheda peasant struggle (1919) in Gujarat as the British government increased the tax and reassessed the land on the bases of the cultivation. The government in its zeal to collect taxes ignored the fact that the region was reeling under severe famine and the crops had failed. Repeated appeal to the government fell on deaf ears resulting in leaders such as Gandhi, Vallabhai Patel, N M Joshi and others encouraged the peasants to agitate using the technique of Satyagraha. Finally the agitation was resolved in an amicable manner as the British made a demarcation and taxed the big farmers while gave remission to the small farmers.

The Telangana Movement was organised against the Nizam of Hyderabad in 1946 demanding the abolition of illegal extractions and the cancellation of peasant debts. They were forcibly made to work in the farms. The pent up emotions one day broke open resulting into sporadic strikes demanding better wages and to stop forcing peasants to work against their wishes. The agitation turned violent and the police retorted with firing at the agitators. As a reaction to this violence the village community grabbed the land of the rich landlords in 300 villages and distributed it among peasants and workers.

5.5	SUMMARY

5.6	UNIT END QUESTIONS


Check your progress:
1)	Write a detailed note on the classification of Peasants Movements.
2)	Trace the evolution of the Peasants Movement in India.
3)	Write short note on Champaran and Kheda Movement.
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MASS MOVEMENTS-WOMEN,
YOUTH AND NGO'S
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6.0 OBJECTIVES  




6.1 INTRODUCTION 

The 19th Century saw a set of reformers ardently working for the cause of upliftment of women. The impact of western education was obvious as the social reformers were influenced by the values of liberty, equality and fraternity. In a traditional set up women had limited scope to express their resistance to the exploitative culture hence it was a slow movement. Both in Maharashtra and West Bengal it was the liberated men who took unto themselves to work towards upliftment of the women folk. Many of the women writers in the 18th Century did show embitterment in their writings against the patriarchal system and the injustice carried out against the women folk. But there were rare occasion when they Would actively involve themselves in resisting the oppressive behaviour of the society. The Bhakti movement did see some of the women joining it and standing up to the patriarchal society. Though they lacked in strength to voice their anger and frustration against their oppressors but they were well aware of their plight. The woman's movement went through three stages or waves; the first wave was during the national movement as women were pulled into political action. The independence struggle needed maximum participation and women did fill in to show solidarity with the cause. Post independence the men took over the reigns of the nation pushing women back to their household chores. In the late 1960's women were once again moved into action and thus formed the second wave. The third wave in the 1970's the focus shifted to women's empowerment.

6.2 FIRST WAVE 

Subordination of women is a common phenomenon in Indian society or for that matter any society in the world and there are enough evidences to prove it. Nevertheless in each era there have been sporadic movements to resist this subjugation. Many of them did make a mark in history as they confronted the oppressors or fought for their rights and have become immortal. For example: Rani Laxmibai of Jhansi, Ahilyabai Holkar etc. Women also challenged the oppression of caste by joining the Bhakti Movement and many Saints also supported their cause.

Reformers were divided in their approach towards women's emancipation though they were unanimous in accepting the fact that women were oppressed. One group saw the root of all evil in the customs and institutions of the society and wanted to implement the democratic principle of liberty and freedom. They were identified as reformers. On the other hand another group believed that the Vedic period was an ideal era as it was based on democratic principles and hence suggested a revival of the same. They were identified as the revivalist. The need to emancipate women was recognised mainly by men and slowly women reformers also joined the forum. Reformers like Raja Ram Mohan Roy, Ishwar Chandra Vidyasagar, Justice Mahadev Govind Ranade, Maharishi Dhondo Kesha Karve brought in a revolution in the women's movement. Raja Ram Mohan Roy led a crusade against all the evil practices that prevailed in the Hindu society such as Sati, female infanticide, polygamy, devadasi system etc. He convinced Lord William Bentinck to legislate on the prohibition of Sati. Ishwar Chandra Vidyasagar laboured against the most dreadful treatment meted out to widows and sought to legalise widow remarriages. Justice Ranade too worked for widow marriage and insisted on women's education. He encouraged his wife's education and together they started a school for girls in 1884. Maharshi Karve revived the Widow Remarriage Association and started the Hindu Widow's Home. He also wanted the widows to get educated and started the Karve Women's University. He set an example for others to follow as he married a widow after the death of his wife. Many institutions were established during this era and contributed massively towards women's upliftment. For example: Deccan Education Society, Ramakrishna Mission, Arya Samaj, SNDT Women's University, Seva Sadan etc.

Women leaders like Annie Beasant and Sarojini Naidu were role model and inspiration for women's movement. Annie Beasant convinced women to join the Home Rule Movement and there was considerable endurance and self-sacrifice shown by these women. She opposed child marriage and insisted boys too should not marry in an early age. As an active politician and freedom fighter Sarojini Naidu negotiated with Montagu Chelmsford for woman's suffrage and also went to England as a member of the Home Rule League on deputation to put forward the case before the Joint Parliamentary Committee. There were many other women freedom fighter who valiantly fought for the cause of women's liberation in their own way. To name a few; Pandita Ramabai, Anandi Gopal, Savithribai Phule, Kamaladevi Ghattopadhyaya, Kalpana Dutt and Madame Bikaji Cama.

6.3 SECOND WAVE 

The pre-independence era was charged up with nationalist sentiments and hence the aura was different. Women's participation in the movement was appreciated and supported by men. But as the British departed and India had self-rule the demand and needs changed even with reference to women's movement. In the new era the demand was made for gender equality and questions were raised about the oppressive nature of the patriarchal structure. Post independence expectations were high that it was believed that the newly found freedom would percolate to the vulnerable groups in the country but all hopes were dashed down as the situation never changed for any of them despite well-founded provisions in the Constitution. Women were often inducted into the government and administrative bodies but the number was so miniscule that they could not make a significant impact for other women. Things improved but it was an extremely slow process. In 1972 when Ela Bhatt initiated the formation of Self Employed Women's Association (SEWA) it was the first attempt to form a trade union and it "aimed at improving the conditions of women through the process of training, technical aid, legal literacy, collective bargaining, and to teach values of honesty, dignity and simplicity".
6.4 THIRD WAVE

The UN declared 1975 as the Year of Women and also saw the release of the Status of Women Committee Report. The report proved to be major step towards the women's emancipation as it recommended, "equality not merely for justice but for development, focus should be on economic empowerment of women, child bearing should be shared as a social responsibility, recognition of household work as national productivity, marriage and motherhood should not be a disability, emancipation of women should be linked to social emancipation and special temporary measures for de facto equality". This year proved very inspiring for women as there were many women's organisation that emerged all over India and brought many of the women's issue in the public domain seeking attention from all sections of the society. Since then there was no stopping as these women's organisation took up issues ranging from dowry, rape, alimony issues, anti arrack movement and finally showed their commitment to mother earth by indulging in eco-feminism. The latest movement is still in its initial stage of development and regards the oppression of women and nature as interconnected.

.5 SUMMARY



.6 UNIT END QUESTIONS

Check your progress:
1)	Write in detail the rise of women's movement in India.
2)	Bring out the three waves of the women's movement in India.
3)	Do you feel that the Women's Movement has come of age? Discuss.
4)	"Indian Constitution has made adequate provisions for women." Critically examine the statement in the light of the growing insecurity face by women all over the country.
5)	Write an essay on the role of social reformers in the emancipation of women in India.




YOUTH

Unit Structure
.0	Objectives
.1	Introduction  
.2	Involvement of youth in politics 
.3	Summary
.4	Unit End Questions

.0	OBJECTIVES


.1 INTRODUCTION

According to the findings of 'State of the Urban Youth, India 2012: Employment, Livelihoods, Skills,' a report published by IRIS Knowledge Foundation in collaboration with UN-HABITAT "every third person in an Indian city today is a youth. In about seven years, the median individual in India will be 29 years. The report suggests that population in the age-group of 15-34 increased from 353 million in 2001 to 430 million in 2011. Current predictions suggest a steady increase in the youth population to 464 million by 2021 and finally a decline to 458 million by 2026. It is predicted that India by 2020 shall reach a target of around 64 per cent of its population in the working age group and a 2 per cent increase in the GDP growth rate.

It appears that India has a bright future ahead as it would have more than 50 per cent of its population who are of young and productive. But the present is not as bright as the future as the quality of life enjoyed by the urban population is below average as one-fifth of the Indian urban population lives on less than a dollar a day. India is set to undergo a demographic transition but the regional disparities will continue to grow especially dividing the country into two half s, as the South and Western states would grow well and the Northern states may not be able to cope up with the speed. Also the urban-rural divide would be accentuated, as a person in an urban area would have 93 per cent greater chance of acquiring training than someone in a rural area.

"Young people should be at the forefront of global change and innovation. Empowered, they can be key agents for development and peace. If, however, they are left on society's margins, all of us will be impoverished. Let us ensure that all young
v people have every opportunity to participate fully in the lives of their societies. " Kofi Annan.

The youth in any country form the strength of the country but for that their energies have to be channelized in the right direction. A youth who is imprudent can cause severe damage to the society than even the worst enemy. The youth of today shoulders the future of the nation and the present trend in India shows that he is all charged up to confront the future head on. The youth today represent a whole set of new values, thinking and a new way of life. The recent involvement of the youth in staging protest against the rape of a 23 year old girl in Delhi and their support to the Anna Hazare Movement against corruption and for the Lokpal Bill shows that they are well aware of their surrounding and have accept their role in bringing about change in the society. The modern youth is technologically able and uses the Internet as a source and medium to seek information and also to voice his opinion. The Internet while has exposed him to a world of information but has also misdirected
X. them to believe that it is the only mode to express themselves. There is a threat that the increasing social networking that they indulge in may take them away from the ground realities and away from human contact. Giving a missed call or sending a SMS in support of a cause is not the way through which one can bring about a social movements or reforms in a society. There is a need for an able leadership and direction to be provided for the youth to channelize their energy in the right direction. The youth is the strength and the future of any nation and has to be trained and guided to get the best results from them.

.2 INVOLVEMENT OF YOUTH IN POLITICS 

Sociologist Y.B. Damle made a distinction between a 'student youth' and 'non-student youth'. According to him a student youth is often under the pressure of career and desires to achieve high goals in life that makes them resistant to an ideology, which requires understanding and action. The 'non-student youth' too are so much preoccupied with making a living that for them also ideology based political action is not possible. Driven by their personal ambition the youth of today is least interested to think about social and political objectives that would serve the nation's well being. They have neither interest nor have any energy to fight the injustice that is rampant in the society. There is a prevalent belief that politics is all about power politics and an average Indian cannot find any place amongst the mighty heavy weights that dominate it.

For a long time the Indian youth was apathetic towards politics and kept away from it but with the advent of globalization there is a remarkable change noticed in their behaviour pattern. Access to information at the tip of the button and an aggressive media has played a pivotal role in keeping them updated about the events and issues around them. Also activism is no longer restricted to long marches or protest rallies but can be registered by sending an SMS or giving a missed call. Though this might be criticized by activist as a lazy way of protest but it has made its mark in the contemporary era.

.3 SUMMARY



.4 UNIT END QUESTIONS

 Check your progress:
1.	Discuss the role of youth in modern India.
2.	Do you think the Indian youth is apathetic to involve themselves in a social cause? Discuss with reference to the Anna Hazare movement against corruption.
3.	Does the Indian youth has any role to play in nation building? Analyse.

NGO'S:

Unit Structure
.0	Objectives
.1 	Introduction
.2 	History of NGO
.3 	Role of NGO' s in India
.5	Summary
.6	Unit End Questions

.0 OBJECTIVES



.1 INTRODUCTION

Non Government Organization's are popularly known, as NGOs. It is difficult to define and classify it as they perform variety of activities that includes human rights, environmental, or development work. An NGO operates at different level such as local, international or national. The UN, an inter-governmental organization enabled certain approved specialized international non-state agencies or non-governmental organisations to be awarded observer status at its assemblies and some of its meetings. It is the UN that popularized the usage of the term NGO. And thus today a NGO is identified, as any kind of private organization that is independent from government control, is non-profit organization, non-criminal and not just an opposition political party.

Professor Peter Willetts, from the University of London, defines an NGO as "an independent voluntary association of people acting together on a continuous basis for some common purpose other than achieving government office, making money or illegal activities." According to him NGO's operate in two distinct manner, operational NGO's deliver services and campaigning NGO's work towards promoting an idea or work for a cause. There is likelihood that certain NGO's may perform both the functions simultaneously.

Professor Akira Iriye defines NGO as "a voluntary non state, nonprofit, nonreligious, and nonmilitary association". A NGO is thus a legally constituted organization that operates independently and receives no help from the government, financial or otherwise. They are essentially non-profit organization. There are cases where a NGO may collaborate with the government for a social cause and may receive financial support to carry on the task, under such circumstance the NGO maintains its nongovernmental status by ensuring that non of the government officials or representatives are included as its members.

.2 HISTORY OF NGO'S 

The world has been familiar with the international non-governmental organizations since the 19th Century as they played an important role in the anti-slavery and women's suffrage movement. They gained wide recognition as they undertook the task staging protests against armament and insisting on disarmament by nations. However it was the United Nations Organization that popularized the "nongovernmental organization" in 1945 with provisions in Article 71 of Chapter 10 of the United Nations Charter for a consultative role for organizations, which are neither governments nor member states. The definition of "international NGO" (INGO) is first given in resolution 288 (X) of ECOSOC on February 27, 1950: it is defined as "any international organization that is not founded by an international treaty". The vital role of NGOs and other "major groups" in sustainable development was recognized in Chapter 27 of Agenda 21, leading to intense arrangements for a consultative relationship between the United Nations and non-governmental organizations.

At the initiation of the 20th century the world entered into the phase of globalization where the nature of issues at hand were too complicated necessitating the role of NGO's especially in area where nations became ineffective. Nations were trapped in International Treaties that tied their hands and they were incapacitated to carry on their responsibilities towards their citizens. NGOs counter balanced these trends by emphasizing on humanitarian issues, developmental aid and sustainable development. India is estimated to have around 3.3 million NGOs in year 2009, which is just over one NGO per 400 Indians.

There are a number of NGO's that have been ineffective or deceitful and involved in illegal activities such as tax evasion and misappropriation of government funds. But there is no reason to believe that just because a few have been behaving, as black sheep's the entire herd is on the wrong track. There are a large number that have been honestly working for the people by providing humanitarian and compassionate service. NGOs like Pratham have done excellent work in research on educational outcomes, Teach for India has directly intervened in low-income classrooms and Akshya-Patra has involved itself with the mid-day meal scheme.

.3 ROLE OF NGO'S IN INDIA 

NGO's in India noticed that the government does set up programs that hardly reach the right people and at times the government programs seem to be inadequate to deal with the deprived section of the society. The NGO's have been able to reach the grass root level people especially the landless, tribals and bonded labourers. It is only during the Sixth Five Year Plan (1980-1985) that the government identified NGO's as new actors who could participate in the development process of renewable energy, family welfare, health, education, water management, soil conservation, disaster preparation, tribal development, environmental protection, etc. The increasing role of NGO's in nation building has been acknowledged and accepted. Increasing prosperity and focus on Corporate Social Responsibility has diverted the attention of the government as well as the private sector in spending adequate resources on the disadvantaged sections of society.

.4 SUMMARY



.5 UNIT END QUESTIONS

Check your progress:
1.	Define NGO and examine the role it plays in the modern state.
2.	Has the role of the NGO increased in the era of globalisation? Analyse
3.	Do you think NGO's would make the government redundant as it shoulders all the responsibility? Critically analyse.
4.	Can NGO's complement the government in the task of nation building? Discuss.
5.	Trace the evolution and growth of NGO's


ROLE OF MASS MEDIA-PRINT
AND AUDIO VISUAL
 
Unit Structure
.0	Objectives
.1 	Introduction 
.2 	History of Mass Media
.3	Summary
.4	Unit End Questions

.0	OBJECTIVES



.1 INTRODUCTION

The media act as the sense organ of the society as it sees, hears and speaks and as it reports the events citizens too can play an active role by voicing their opinion through it. The impact of the mass media is all pervading and there would not be anyone or anything that does not get affected by it directly or indirectly. The power it enjoys sometimes can turn brutal as it can make or break a person, an organisation or a society. Noam Chomsky believed that it could help the politicians and business houses to 'manufacture consent'. The media has brutal power which can be used as a double-edged sword and if not self-disciplined can be brought under control through laws. Any legislation to that effect would raise an alarm as attack on freedom of press and would be vehemently opposed. Media hype has been a common feature of the contemporary world and there is no escape from it for the common man. But if used appropriately it offers strength to the weak to fight as the world could be manoeuvred to support a cause.

.2 HISTORY OF MASS MEDIA 

India media saw the light of the day in the 18th Century with the advent of the print media that started in 1780. Radio broadcasting started in 1927 and the screening of moving pictures in Bombay began in July 1895. The Emergency in 1975 saw the media cringing under pressure of the dictatorial government but didn't give up its fight for freedom of expression. "The country consumed 99 million newspaper copies as of 2007 - making it the second largest market in the world for newspapers. By 2009, India had a total of 81,000,000 Internet users - comprising 7% of the country's population, and 7,570,000 people in India also had access to broadband Internet as of 2010 - making it the 11 th largest country in the world in terms of broadband Internet users. As of 2009, India is among the 4th largest television broadcast stations in the world with nearly 1,400 stations." Indian newspaper played a pivotal role1 in promoting the cause of Indian independence from the British rule. The Hindu founded by Kastur Ranga lyengar and his son K Srinivasan was the pioneering newspaper during the first half of the 20' Century. Bombay now Mumbai had it first newspaper The Bombay Herald in 1789.

Since independence the Indian Press has expanded and evolved to cater to the masses and their changing demands. The role of news imparting has been extended to investigative journalism, as they no longer wait for news to happen but proactively create news through sting operation. Media has massively pervaded the life of an individual and has undertaken a larger than life profile for itself. This on one hand keeps the government and administration on their toes but at the same time there are reports of paid news. The latest trends is 'trial by media' as the News Channels engage in dissecting an incident and event online trying to create public opinion and delivering instant justice. Debates on clipping the wings of the media has been strongly objected to and often the debate ends on the note that self discipline is a better option then curtailing their freedom.

Internet is another source of communication that has caught the imagination of the young and old simultaneously. Despite the limitation of infrastructure, Internet has become an easy mode for dissemination of information. The youth have easily latched on to this new medium and have been able to communicate their views across the cyber space at the click of the button. Blogs have become a major source of information about global affairs and often trusted to provide unbiased opinion.


.3 LETS SUM UP 

Trade Union is also known as labour movement. It is a formal unit that is structured and insists on membership and follows organisation hierarchy that is not seen in other movements. The objective of trade unions is to work for the economic interest of the workers and fight for their rights when they feel it is being supressed. Trade union in India has been linked to the independence struggle as they agitated against both the imperialist regime and the Indian capitalist. Political parties also joined the fray by forming trade unions, leading among them were Communist Party of India and Communist Party of India, Marxist (CPI [M]). Trade Unions played a very important role in getting improved facilities and pay packages for their workers but with the advent of globalisation the manufacturing sector is on the decline. Resulting in more and more workers being employed as contract labourers with no right whatsoever to form any association to fight for their rights.

The Peasant's Movement in India began its agitation against the feudal lords and the unequal distribution of lands. Later they targeted the Colonial ruler who followed oppressive taxation policies. Post independence the Green Revolution bought in a significant change the pattern of agriculture but most of the benefits were accrued by the farmers and the small fanners were further pushed towards landlessness. The technological changes increased the production and made Indian self-sufficient in food grains. India has known some prominent agitations lead by farmers they are the Champaran Satyagraha in Bihar, Kheda peasants movement in Gujarat and peasants movement in Telangana.

The women's movement in India has its roots in the pre-independence era when social reformers in the 18th and 19th century made efforts to bring about a change in their position. Women despite the oppressive nature of the society played a prominent role in the freedom struggle but were conspicuously absent in the post independent era as all political post were taken by men. The women's movement went through three waves, the first wave was in the pre-independence era, the second wave was in the post independence era and the third wave is the contemporary era. The fight for equality and justice has not yet come to its culmination, as women are once again involved in a fight for their right to be safe and secure.

The youth has come of age in India. India is a young nation as every third person in an Indian city today is a youth. In about seven years, the median individual in India will be 29 years. The youth has much to offer in the process of nation building but for a long time was alienated from politics. Being self-centered they never focused on the well being of the country and its people. The 21st Century has seen a significant change in the attitude of the youth as they are today actively involved in expressing their opinion through the social networking sites. Sociologist criticize the social networking sites as escape routes as they do not involve hard core activism. Nevertheless it is a noted fact that these networking sites do have an impact on the working of the government.

NGO's are not new phenomena but have been working for a very long time, it is the United Nations that popularized it and got formal recognition for it in the 20th Century. They operate at local, national and international level. They may either provide service to the people or indulge in promotion and dissemination of information. NGO's often receive aid from the government but have strictly avoided incorporating any government official on board. They often provide support to the government in playing the role of a welfare state. The increasing role of NGO's in nation building has been acknowledged and accepted.

The press is accepted as the fourth estate as the legislature, executive and judiciary form the first threes estate. In a democracy the press whether in the print form of the audio-visual mediurri plays an indispensible role. It is the conscience keeper of a nation. The media's has an important responsibility on its shoulder as it keeps the nation updated on various issues. There has been tremendous change in the manner the media operated today as new avenues have opened up and people have become more demanding. The growth of news channels, which operate 24/7, compels them to seek 'breaking news' to keep the TRP's on constant high. This results in 'making news' rather than waiting for news to happen. Media has come under severe criticism for the very same reason and has been threaten with dire consequences such as curtailment of their right to express. But the government has so long resisted the temptation to gag the media and insisted on self-discipline.

.4 UNIT END QUESTIONS


Check your progress:
1.   	Discuss the provision for freedom of press in India.
2.   	Examine the latest development in the media.
3.	Has the media exceeded its limits by conducting 'sting operations'?
4.	Explain the influence and role of internet in information dissemination.
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.0 INTRODUCTION 

Inspired by the British rule India adopted the Parliamentary form of government but unlike their unitary system adopted a federal system with exclusive jurisdictions for the union and the state governments. India though has declared itself as a federal state it has prominent unitary features thus it is often called as a quasi-federal state. Article 1(1) of the Indian Constitution says- "India, that is Bharat, shall be a Union of States". Dr. Ambedkar the Chairman of the Drafting Committee explained it by indicating that the Indian federation was not a result of an agreement by the units and that the component units have no freedom to secede from it. All said and done the federalism in Indian is not a matter of administrative convenience but one of principle. The Government of India Act 1935 first introduced the concept of federalism in India by using the expression 'Federation of India'. The Act of 1935 set up a federal system "by creating autonomous units and combining them into a federation by one and the same act". Under the provision the Provinces derived their authority directly from the Crown and exercised legislative and executive powers within the defined sphere, largely free from central control. The Act had given limited power to the state retaining the power of the Centre to monitor and restrict any act that challenged the authority of the Union. The presence of the Governor as the highest authority and endowed with discretionary powers proved a constant check on the provinces.

India has a single integrated Constitution applicable to both the centre and the state except the state of Jammu and Kashmir that can determine its own constitution. The system of the government at the centre and the state are formed in a similar pattern. A structure of the parliamentary form of government at the centre is replicated at the state level with the executive comprising of the Governor, the Chief Minister and the Council of Ministers. The Governor like the President of India is the nominal head and the Chief Minister along with his Ministers form the real executive with collective responsibility to the legislature. Some of the state legislature like that of the centre are bicameral with two houses namely the Legislative Assembly and the Legislative Council.

State Legislature:

LEGISLATIVE COUNCIL/VIDHAN PARISHAD  

The Constitution of India prescribes a uniform pattern of government for the states in matter of the composition of the legislature. But considering the varied sizes of the state it would be impossible to operate two houses of the legislature. Thus the Legislature of every state shall include the Governor and, in some if the States, it shall consist of two Houses, namely, the Legislative Assembly and the Legislative Council, while in the rest, there shall be only one House, i.e., the Legislative Assembly (Article 168). Very few states such as Maharashtra, Uttar Pradesh, Bihar, Karnataka and Jammu and Kashmir have opted for bicameral system in fact most of the state have preferred a unicameral legislature. The presence of a Second Chamber or Legislative Council is not a permanent feature of the states. The Constitution makes available a simple provision through which a state may discontinue or abolish the Legislative Council that exists or create a new one where none exist. The constitutional provision prescribes a resolution of the Legislative Assembly of the State concerned passed by a special majority (that is, a majority of the total membership of the Assembly not being less than two thirds of the members actually present and voting), followed by an Act of Parliament (Article 169).

COMPOSITION OF THE LEGISLATIVE COUNCIL/VIDHAN SABHA 

 The membership of the Council shall not be more than one-third of the membership of the Legislative Assembly but not less than 40. This provision is incorporated by Article 171(1) to ensure that the Upper House does not dominate the Legislative Assembly. The Council is partly elected and partly nominated; the election is conducted in an indirect manner in accordance with the principle of proportional representation by single transferable vote. The members of the Council are drawn from different segments of the society. Approximately 5/611 of the total number of members of the Council shall be indirectly elected and the Governor will nominate l/6lh of the members. Thus,

1.   l/3ld of the total members of the Council shall be indirectly elected by electorates consisting of members of local bodies, such as municipalities, district boards.
2.   	l/12th shall be elected by the electorates consisting of graduates of three years standing residing in the state.
3.   	l/12th shall be elected by the electorates consisting of persons engaged for at least three years in teaching in educational institutions within the State, not lower in standard than secondary schools.
4.   	l/3rd shall be elected by members of the Legislative Assembly from amongst persons who are not members of the Assembly.
5.	The remainder shall be nominated by the Governor from persons having knowledge or practical experience in respect of such matters as literature, science, art, co-operative movement and social service. [Article 171(1)].

Composition of the Legislative Assembly: 

The members of the Legislative Assembly of all states are elected by a method of direct election on the basis of universal adult suffrage. The Assembly shall not have more than five hundred and not less than sixty members chosen by direct election from territorial constituencies. Though the Assemblies of Goa and Mizoram have only 40 members due to their small size. Each State shall be divided into territorial constituencies in such manner that the ratio between the population of each constituency and the number of seats allotted to it shall, so far as practicable, be the same throughout the State. Territorial constituencies are re-adjustable, ideally after every Census as per the changes that occur in the population [Article 170]. The Governor has the power to nominate one member of the Anglo-Indian community as he deems fit, if he is of the opinion that they are not adequately represented in the Assembly.

Duration of State Legislatures: 

The duration of every Legislative Assembly of the State if not dissolved in mid-term shall continue for five years from the date appointed for its first meeting and no longer and the expiration of the said period of five years. The Governor has the power to recommend to the Parliament to dissolve the Assembly in case of failure of Constitutional machinery. The Assembly may get an extension in case of a Proclamation of Emergency by the President. It may be extended by Parliament by law for a period not exceeding one year at a time and not extending in any case beyond a period of six months after the Proclamation has ceased to operate [Article 172(1)]. The Legislative Council of a State is not subject to dissolution, but one-third of the members retire on the expiry of every second year. Thus like the Rajya Sabha the Legislative Council too is a permanent house wherein only a fraction of its members retire every third year [Article 172(2)]. The Speaker and the Deputy Speaker preside over the meeting of the Legislative Assembly while the Chairman and the Deputy Chairman manage the Legislative Council.

Qualifications for the membership of the State Legislature:

A person shall not be qualified to be chosen to fill a seat in the Legislature of a State unless he- a) is a citizen of India, b) is in the case of a seat in the Legislative Assembly, not less than twenty-five years of age and, in the case of a seat in the Legislative Council, not less than thirty years of age; and c) possesses such other qualifications as may be prescribed in that behalf by or under any law made by Parliament (Article 173). The Constitution also lays down that: a person cannot hold the membership of both the Houses of the legislature, a person cannot be a member of the Legislatures of two or more states, no person can be a member of the Parliament and the State Legislature at the same time, a person can become a member of the Legislative Assembly or the Legislative Council of any state, unless he himself is a voter from any constituency of the state.

Disqualifications for membership:

Members of the State Legislature can be disqualified as per Article 191 of the Constitution if he- a) holds any office of profit under the Government of India or the Government of any State, other than that of a Minister for the Indian Union or for a State or an office declared by a law of the State

Governor can take recourse to any of the following steps:
1.	He may give his consent to the Bill and it can become a law immediately; or,
2.	He may declare to withhold his assent to the Bill, in which case the Bill fails to become law; or,
3.	In case of Bill other than a Money Bill he can return it to the Legislature with a message; (if the Legislature passes the Bill once again then the Governor has no alternative but to give his assent to the Bill).
4.	Finally he may reserve the Bill for the consideration of the President. A Bill so reserved can be enacted only on the approval of the President.

POWERS AND FUNCTIONS 

It is the distinct prerogative of the State Legislature to legislate on any of the 66 items enumerated in the State List. It also has the privilege to make laws on any of the 47 items mentioned in the Concurrent List provided it does not clash with the law made by the Parliament. Money Bill can be introduced in the Legislative Assembly only whereas an Ordinary Bill can be introduced in either House. The Legislative Assembly can either accept or reject the recommendations of the Council on the Money Bill. In case disagreement with the Assembly on Money Bill the Council can at the most withhold the bill for 14 days only whereas in case of the Ordinary Bill it can go up to 4 months, after which the Bill shall be deemed as passed and sent to the Governor for signature. Legislature is the final authority in case of sanction of grants and also is responsible for its proper utilisation. State Legislature monitors the Executive through constant questions and putting supplements, adjournments, no-confidence motions, resolutions and criticism of government policies in the implementation of its policies and programmes. The Council of Ministers are collectively responsible to the Assembly and on the passage of a no confidence motion by a majority of the members present and voting the Chief Minister and his Council of Ministers will have to resign. The day to day meetings of the Legislative Assembly is presided by the Speaker and the Deputy Speakers who are elected from the elected members of the Assembly. The House on passing of a resolution to that effect can remove the Speaker and the Deputy Speaker from their position. The State Legislative Assembly members along with the elected members of the Parliament can participate in the election of the President of India. This right is denied to the Legislative Council members.


4.3 SUMMARY



4.3 UNIT END QUESTIONS

 
Check your progress:

a)	Examine the provision for state government in the Indian Constitution.
b)	Explain the composition of the State legislature.
c)	Write a brief account on the functioning of the State Legislature
d)	Write a note on:
1. Composition of the Legislative Council
2. Qualification for the members of the state legislative
3. Legislative procedure

EXECUTIVE OBJECTIVES
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.0	OBJECTIVES



.4 INTRODUCTION 

The Governor is at the helm of affairs at the state level as the executive powers rest with him. All executive actions in the state are taken in the name of the Governor. The Constitution provides for a Governor for each state but a Constitutional Amendment passed in 1956 allows the same person to be a Governor of two or more states. The Governor of a state is not elected but nominated by the President and shall hold office during the pleasure of the President. In order to be a Governor the person should be a citizen of India and above the age of 35 years. He cannot hold any office of profit nor can he be a member of the Union or State Legislature. The term of office of the Governor is normally five years from the date of appointment but the President can dismiss him earlier or s/he can resign from office [Article 156(2)]. A person can be appointed as the Governor more than once.

It was proposed in the draft constitution to elect the Governors but was rejected by the Constituent Assembly as it would add on to the cost and^become an additional burden on the exchequer. Having a directly elected Governor would pos.e a competition to the position of the Chief Minister. The Governor was supposed to act as an agent of the Centre and keep a check on the state governments and to serve that purpose it was best that the President nominated him/her.

.2 POWERS OF THE GOVERNOR 

Though there is much similarity in the position and status of the Governor and the President as both are nominal executive but they differ in terms of the powers they enjoy. The President is the Head of the state i.e., India and therefore is entrusted with diplomatic and military powers which cannot be enjoyed by any Governor of the states. Nevertheless the President and the Governor enjoy executive, legislative, judicial and emergency powers. Under the executive powers the Governor appoints his Council of Ministers, Advocate General and the Members of the State Public Service Commission. The President on consultation with the Governor appoints the High Court Judges [Article 217(1)]. The Governor can appoint one member of the Anglo Indian community if s/he is satisfied that they are not adequately represented in the Assembly (Article 333). Wherever the State Legislature has two house the Governor has the power to nominate "persons having special knowledge or practical experience in respects of matters such as literature, science, art, cooperative movement and social service" [Article 171(5)]. The Governor being a part of the state legislature has the right of addressing and sending messages, and of summoning, proroguing, and dissolving the state legislature. He has the power of causing to be laid the annual financial statement and of making demands for grants and recommending Money Bills to be laid before the Legislative Assembly. He has the power to veto over state legislation and of making Ordinances. Under the Judicial powers of the Governor he can grant pardon, reprieves, respites or remission of punishments or to suspend, remit or commute the sentence of any person convicted of any offence (Article 161). If the Governor is satisfied that the state government is incapacitated in carrying on the governance of the state he can report to the President as per Article 356 and recommend the Presidential rule.

Like the President of India the Governor too has the power to make Ordinances (Article 213). It has the force of an Act of the State Legislature. The Governor can make an ordinance only when the State Legislature is not in session. Though it forms a part of the discretionary power of the Governor it can be exercised only on the advice-of the Council of Ministers. The Ordinance must be laid before the State Legislature when it meets or it shall automatically cease to have effect on the expiration of 6 weeks from the date of re-assembly, unless disapproved earlier by that Legislature. The Governor himself is also competent to withdraw the Ordinance at any time.

.3 COUNCIL OF MINISTERS 

The Governor is the constitutional head of the state executive and acts on the advice of the Council of Ministers (Article 163). The Governor of the state appoints the Chief Minister while the other Ministers are appointed on the advice of the Chief Minister. The Council of Ministers are collectively responsible to the Legislative Assembly of the State and individually responsible to the Governor. The relation between the Governor and the Ministers is similar to that of the President and Prime Minister. But the significant difference between the two is that the Constitution of India does not allow the President to function using his discretion while the Governor is empowered to exercise some function using his discretion. In carrying out those functions that fall under the discretionary jurisdiction of the Governor he need not act on the advice nor seek advice of the Council of Ministers. For example in the situation that the Governor feels that the government cannot carry on in accordance with the provisions of the Constitution he can report it to the President and under those conditions he need not seek nor heed the advice of the Ministers. On acceptance of such a report the President may declare failure of constitutional machinery and the Governor as an agent of the President carries on the administration of the state [Article 356(l)(a)]. The Governor using his discretionary jurisdiction may contrary to the advice of the council of ministers send a bill passed by the state legislature to the Centre for approval if he believes that it may affect the powers of the Union or contravene any of the provisions of the Constitution. The Governor can dismiss any individual minister at any point of time. He can dismiss the Chief Minister or Council of Ministers too but such dismissal of the Chief Minister will result in the fall of the Council of Ministers hence it needs to be expressed by the State Legislature through a vote of confidence passed against the COM.

The Advocate General for the State is a post corresponding to the Attorney General of Indi£ and has similar functions. He is appointed by the Governor of the State and shall hold office during the pleasure of the Governor. A person who is qualified to be a judge of the High Court can be appointed as an Advocate General. He has the right to speak and take part in the proceedings of the State Legislature but he cannot vote (Article 177).

.4 SUMMARY



.5 UNIT END QUESTIONS

 
Check your progress:
a.	Write a detailed essay on the position of the Governor in the State.
b.	Examine the relationship between the Governor and the Council of Ministers of the State, 
c.	Write a note on the powers of the Governor.

	

	

	

	

	




JUDICIARY
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.0	OBJECTIVES

.1 INTRODUCTION 

India has a single integrated and hierarchical judicial system to administer both the Centre and the State laws. Part V of the Indian Constitution deals with the union judiciary. Most of the countries with a federal constitution have separate judicial system to manage the Central and the State laws. The Supreme Court is at the apex of the hierarchy followed by the High Court at the State level with similar powers. Subsequently the lower courts to manage matters of lesser significance at the bottom of the pyramid.

The Constitution of India has laid down that there shall be a High Court in each State (Article 214) but Parliament has the power to establish a common High Court for two or more States (Article 231). The High Court is the highest court of the judiciary at the State. Every High Court shall consist of a Chief Justice and such other Judges as the President of India may from time to time appoint. Furthermore, the President has the power to appoint additional judges for a temporary period not exceeding two years, for the clearance of arrears of work in a High Court and also an acting Judge, in case of absence of a permanent judge to carry on his work till he resumes office. The President on consultation with the Chief Justice of India, the Governor of the State (and also the Chief Justice of the High Court in case of appointment of judges other then the Chief Justice) appoints all the Judges of the High Court. A Judge of the High Court can hold office till the age of 62 years.

Composition of the High Courts:

The High Court of the State comprises of the Chief Justice and such other judges as determined by the President of India from time to time. The Constitution has not determined the exact number of judges comprising a High Court and the number varies from state to state.

Qualifications:

Article 217(2) of the Constitution of India lays down the qualifications for the appointment of the Judge of the High Court as:-
a)	he must be the citizen of India and should not have crossed the age of 62 years
b)	he should a have held a judicial office for at least 10 years within India
c)	he should have been a advocate of a High Court or two or more such courts for at least 10 years.
Independence of the Judges:

The Constitution in order to maintain the independence of the judges of the High

Court has made the following provisions:

a)   By providing that the Judge of the High Court shall not be removed, except in the manner provided for the removal of the Judge of Supreme Court. He can be removed from office if a resolution is passed with special majority by the Parliament on ground of proved misbehaviour or incapacity (Article 218).

b)  By providing that the expenditure in respect of salaries and allowances of the Judges shall be charged on the Consolidated Fund of the State [Article 202(3)(d)].

c)   By specifying in the Constitution the salaries payable to the Judges and providing that the allowances of a Judge or his rights in respect of absence or pension shall not be varied by Parliament to his disadvantage after his appointment (Article 221), except under a Proclamation of financial •emergency [Article 360(4)(b)];

d)  By laying down that after retirement a permanent Judge of High Court shall not make pleas or act in a Court or before any authority in India, except the Supreme Court and a High Court other than the High Court in which he has held his office (Article 220).

The territorial jurisdiction of the High Court is co-terminus with the territorial limits of the state except where the Parliament has extended the jurisdiction of the High Court for two or more states or to a Union Territory. The jurisdiction of the Bombay High Court extends to Goa and that of Calcutta High Court extends to Andaman and Nicobar Islands and that of Kerala High Court extends to the Lakshadweep.

.3 POWERS AND FUNCTIONS OF THE HIGH COURTS 

The Constitution of India determines the jurisdiction of the High Court and has not changed since the commencement of the Constitution. The Civil and Criminal Procedure Code primarily govern their civil and criminal jurisdiction. The High Courts of the state enjoy the following powers:

Original Jurisdiction:

The High Courts of the presidency towns of Calcutta, Bombay and Madras had original jurisdiction on both civil and criminal cases arising within their respective presidency towns. The Criminal Procedure Code of 1973 took away entirely the original criminal jurisdiction of the High Courts. City Civil Courts have been established to handle civil cases within the same area, but that has not completely taken away the original jurisdiction of the High Courts as it continues to retain action on higher value cases.

Appellate Jurisdiction: 

The Appellate Jurisdiction of the High Court is both civil and criminal. On the civil side, an appeal to the High Court is either a First appeal or Second appeal. Appeal from the decisions of District Judges and from those of Subordinate Judges in cases of a higher value lies directly to the High Court on questions of fact as well as of law. When the District Judge or Subordinate Judge decides an appeal from the decision of an inferior Court, a second appeal lies to the High Court from the decision of the lower appellate Court, but only on question of law and procedure, as distinguished from question of fact. Whenever in criminal cases the Sessions Judge or Additional Sessions Judge gives a sentence of imprisonment exceeding 7 years or an Assistant Sessions Judge, Metropolitan Magistrate or other Judicial Magistrates decide on certain specified cases other than petty cases, an appeal lies to the High Court.

Power of Superintendence: 

All the Courts and tribunals throughout the territory except military tribunals come under the superintendence of the High Court of that State (Article 227). This power also includes revisional jurisdiction to intervene in cases of gross injustice or abuse of jurisdiction, even though no revision against the orders of such tribunal was otherwise available.

Writ Jurisdiction: 

The Constitution of India confers the power of issuing writs to every High Court of the State. Therefore the High Courts can issue the writ of Habeas Corpus, Mandamus, Prohibition, Quo warranto and Certiorari to any person or authority including the government in those territories. The power of the High Court in matter of writ jurisdiction is larger than that of the Supreme Court. The apex court can issue them only in case of violation of fundamental rights whereas the High Court can issue them not only in case of violation of fundamental rights but also in case of an ordinary legal right (provided it is a proper remedy in such cases).

Control over Sub-ordinate courts:

The High Court is the highest court in the State and thus has got an administrative control over the subordinate judiciary within the territory. The Subordinate Courts include District Judges, Judges of the City Civil Courts as well as the Metropolitan Magistrates and members of the judicial service of the State. The control over the Judges of these Subordinate Courts is exercised by the High Courts in the following matters:

a)   	The High Court is to be consulted by the Governor in the matter of appointing, posting and promoting district judges (Article 233).
b) 	The High Court is consulted along with the State Public Service Commission, by the Governor in appointing persons (other than district judges) to the judicial service of the state (Article 234).
c)   	The control over district courts and courts subordinate thereto, including the positing and promotion of, and the grant of leave to, persons belonging to the judicial service and holding any post inferior to the post of a district judge is vested in the High Court (Article 235).

Check your progress:
a)	Discuss the powers and functions of the High Court.
b)  	What are the provisions made in the Constitution to ensure the independence of the High Court? 

	

	

	

	



.4  SUMMARY


.5 LETS SUM UP 

India has adopted a federal system of government but has prominent features of a unitary system. In keeping with the federal system the Constitution of India provides for a two-tier Government one at the Centre and other at the State level. All States have the Legislative Assembly but only few have the Legislative Council. The Legislative Assembly has real powers to make laws while the Legislative Council has limited role to play and often works as an advisory body. State Legislatures have full powers to make laws on all items in the State List and as long as there are no difference of opinion between the Centre and the States perspective on the items in the Concurrent List then the States can legislate on them as well. The state legislature monitors the day-to-day work of the executive by asking questions and keeping them on their toes. In an eventuality of mis-governance the legislature has the powers to pass a no-confidence motion and get the Chief Minister and the Council of Minister to resign from office.

The State Executive consists of the Governor and Council of Ministers with Chief Minister as its head. Article 163 of the Constitution vests all executive powers to the Governor, which he shall exercise with the aid and advice of the Council of Ministers. The Governor has executive, discretionary, legislative, financial and judicial powers. The Governor like the President is the nominal head where as the Chief Minister and his Council of Ministers are the real executive. The Governor appoints the leader of the majority party in the State Legislative Assembly as the Chief Minister. Ministers are appointed and allocated their portfolios by the Governor on the advice of the Chief Minister. The Governor is appointed by the President of India normally for a term of five years but actually holds office during pleasure of the President.

India has a single integrated judiciary with the Supreme Court as the apex body and the High Court at the State level and other subordinate courts below it. The Jurisdiction of the High Court is not necessarily restricted to a single state but can be shared between two or more states. The High Court enjoys original and appellate jurisdiction, it has the power of superintendence and control over subordinate courts. The Writ jurisdiction of the High Court is wider than that of the Supreme Court as it extends to matters beyond fundamental right to ordinary legal right.

.6  UNIT END QUESTIONS


.7 SUGGESTED READINGS 

· Basu, Durga Das, Introduction to the Constitution of India, New Delhi, Prentice Hall Of India, 1997.
· Jha, Rajesh K. (Consultant Editor), Fundamentals of Indian Political System, Delhi, Pearson, 2012.
· Mishra, Sweta (Consultant Editor), Managing State Governments, Delhi, Pearson,2012
· http://www.constitution.org/cons/india/p06170.html> internet accessed on 17th June 2014.


*****
